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OATHS, AFFIDAVITS AND STATUTORY DECLARATIONS (CONSEQUENTIAL PROVISIONS) 
BILL 2005 
Committee 

The Chairman of Committees (Hon George Cash) in the chair; Hon Sue Ellery (Parliamentary Secretary) in 
charge of the bill. 
Clause 1:  Short title - 
Hon SIMON O’BRIEN:  Many of the provisions in this bill are consequential upon the passage of the first bill 
dealt with in the cognate debate.  The opposition does not agree with a number of the changes that are being 
made to the form of such declarations and has already indicated that it will oppose certain clauses.  We will also 
examine several of the acts proposed to be repealed.  In some cases, the acts proposed to be repealed have been 
around for a very long time.  Although they may well deserve to be repealed, we should not do so lightly and 
without examination.  Indeed, that is the role of the Committee of the Whole.  Prior to the second reading vote 
on this bill, I asked for a ruling from the President about the manner in which the Constitution Act 1889 can be 
amended.  The President gave a ruling and, as he indicated, he will provide written reasons for his ruling in due 
course.  Because this bill will amend the Constitution Act 1889, I questioned whether an absolute majority will 
be required under section 73 of that act.  An absolute majority is required when this legislature passes laws that 
effect any change to the constitution of the Legislative Council or the Legislative Assembly.  The President’s 
ruling might help to clarify what the “constitution” of the house means, because that is the operative word.  Of 
course, it could be taken to have several meanings.  For example, it could mean the number of members who 
constitute the house or it could mean the legislative machinery by which the house is constituted or by which 
members become members of the house.  In that sense it affects the way in which the house is constituted.  The 
proposed provision relates to a specific clause, so I will refrain from my detailed consideration of that clause 
until the appropriate time.  In addressing the short title, I indicate that I still have some doubts about the 
legislation and I will voice those doubts at the appropriate time. 
This bill repeals a number of different acts, copies of which I have in this box in front of me.  As I have said, 
governments should not repeal legislation that has been passed so carefully and lovingly by this Parliament 
without giving the matter adequate consideration.  Hopefully, we will be able to do that with dispatch. 
Hon Norman Moore:  I think the Hansard reporter is recording that you have a very large box on your desk 
containing a great number of acts. 
Hon Sue Ellery:  What does it contain? 
Hon SIMON O’BRIEN:  I was keen to proceed, but obviously members want me to be distracted.  I will start at 
page 1!  I have put a box on the bench that contains copies of all the relevant acts.  The box is an A4 paper box 
that contains about five or six reams and is almost full.  I am sure that I will not have to go through them in 
detail, but note that the number of acts being dealt with under this bill is remarkable. 
Clause put and passed. 
Clause 2 put and passed. 
Clause 3:  Declarations and Attestations Act 1913 repealed - 
Hon SIMON O’BRIEN:  I note on behalf of the opposition that the Declarations and Attestations Act 1913 is a 
fairly brief act and that it has been amended on numerous occasions over the years.  It was first amended in 1913 
but was not amended again until 1953.  Several minor amendments have been made to it since then.  It is worth 
noting that in 1913 the entire substantive act consisted of only four operative sections, including its short title 
and one schedule.  The schedule is a list of people who may witness declarations or other similar instruments.  It 
is a much briefer schedule than the one we have just contemplated under the Oaths, Affidavits and Statutory 
Declarations Bill 2005.  I note that some progress has been made over 92 years.  I congratulate the government 
and indicate that the opposition will support this clause. 

Clause put and passed. 

Clause 4:  Imperial Acts repealed -  
Hon SIMON O’BRIEN:  Whenever I see a bill that is sponsored by the current Attorney General and proposes 
to repeal imperial acts, I am automatically suspicious because he and I differ greatly on our views of where 
Western Australia stands in the world.  He has adopted a cringe mentality that rejects matters of our heritage and 
history, and he wants to change everything and rewrite history to suit his own agenda.  My attention was 
naturally drawn to these acts.  I do not think it is an incidental matter that can be ignored when acts of Parliament 
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that have lasted for up to 174 years are done away with - four of them in this case - in one simple clause.  Four 
imperial acts that are part of the law of Western Australia are to be repealed.  Clause 4(1)(a) states in part - 

[An Act to abolish certain Oaths and Affirmations taken and made in the Customs and Excise 
Departments of His Majesty’s Revenue, and to substitute Declarations in lieu thereof.] 

The constitutional capacity for the state of Western Australia to levy customs duties received a little setback on 
1 January 1901 with the formation of the commonwealth of Australia.  That meant that the ability of the state of 
Western Australia to levy customs duties would be phased out after five years.  It has been more than 100 years 
since Federation, so we can probably safely allow this act to be repealed.  Clause 4(1)(b) states in part that the 
second imperial act to be repealed is - 

William IV c. 49 

[An Act to allow Quakers and Moravians to make Affirmation in all cases where an Oath is or shall be 
required.] 

I am sure this is an act with which the parliamentary secretary is familiar.  I wonder whether she can explain why 
Quakers and Moravians no longer require this concession. 

Hon SUE ELLERY:  I refer the member to clause 4 of the Oaths, Affidavits and Statutory Declarations Bill 
2005, about which the honourable member talked in some detail during the committee stage.  That clause refers 
to a couple of oaths everyone - including Quakers and Moravians - will have the option of taking.  I refer in 
particular to clause 4(1)(c), which states - 

I swear, according to the religion and the beliefs I profess, 
If that wording were to cause offence to either Quakers or Moravians, the provisions in clause 4(3) would apply.  
Subclause (3) states in part - 

Despite subsection (1) a person who has to take an oath may take an oath in any form or manner that he 
or she wants - 

And critically - 

if the person before whom he or she is to take the oath is satisfied that - 

(a) the oath will bind the person’s conscience; and 

(b) the person understands the consequences of taking an oath. 

I have just been reminded by my adviser that the option of taking an affirmation, which exists now, continues to 
be available under the bill we have just passed.  

Hon SIMON O’BRIEN:  I thank the parliamentary secretary for that.  The 1833 bill required that a person 
make a declaration stating that, being one of the people called Quakers, he or she would solemnly, sincerely and 
truly declare and affirm.  This was an earlier occasion upon which people who did not want to make reference to 
the deity were able to make an affirmation.  I am surprised, since we currently have a well-established capacity 
in the community for people to make affirmations if they wish instead of swearing an oath, that this act was not 
repealed some time ago.  I mention that in passing to point out that that legislation has had its day and was long 
ago replaced by other, probably superior, provisions in Western Australian law, so we certainly do not oppose its 
repeal.  However, as I said before, when considering the repeal of legislation that is decades older than this 
Parliament, we need to know exactly what we are repealing.   

The next piece of legislation mentioned in the clause is an act for permitting an affirmation to be made instead of 
an oath in certain cases.  The act we have just discussed was passed during the reign of King William IV.  
However this act refers to an even earlier act made during the reign of King William III, which also related to 
declarations by people called Quakers instead of an oath in the normal form.  It appears that there was redundant 
legislation in the time of King William IV, let alone during the reign of Queen Elizabeth II.  The opposition has 
no objection to that act being repealed.  Finally, there is the third Victorian act, which is quite a straightforward 
act, and removes doubts about the validity of certain oaths.  It was passed 167 years ago in an attempt to 
consolidate the law of the time.  The purpose of this clause, therefore, is nothing particularly unique.  With all 
that in mind, the opposition does not oppose this clause.  

Hon GIZ WATSON:  I will make a brief contribution to this debate because it was an area on which I 
commented during my second reading contribution.  The Greens (WA) do not oppose the repeal of these acts, 
which are well out of date.  It is worth noting, with regard to Quakers and their affirmations, that I discussed this 
issue with my mother, who is the current clerk of the Religious Society of Friends in Australia.  She was very 
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interested to hear that legislation had been passed that far back because, at that point, there were only two or 
three Quakers in Australia.  That is a credit to their ability to lobby the Parliament of the day.  In their religious 
belief they clearly very strongly hold the view that no acknowledgment should be made of a deity.  They simply 
say that their aye is their aye and their nay is their nay, and that is all that is required when they make an 
affirmation or declaration.  I thought that was a very interesting bit of history - that there were very effective 
lobbyists in the 1830s, even if there were only about three of them! 

Clause put and passed. 

Clause 5 put and passed.  

Clause 6:  Section 22 amended - 
Hon SIMON O’BRIEN:  I will probably argue the substance of this in relation to the next clause.  Section 22 of 
the Constitution Act 1889, which is amended by this clause, states -  

No member of the Legislative Council or Legislative Assembly shall sit or vote therein until he has 
taken and subscribed before the Governor, or some person authorised by the Governor in that behalf, an 
oath or affirmation of allegiance in the form set out in Schedule E. 

As we shall see, clause 7 is about replacing schedule E with a new schedule E, entitled “Oath and affirmation of 
office”.  During my second reading contribution I touched on this matter and referred to some of the history that 
has brought us to the present stage of evolution exhibited by Parliament.  In the same way that we have just had 
to take note of four acts ranging in age from 167 to 175 years, I note that those acts, which apply in Western 
Australia, are all considerably older than the legislature that is now considering their repeal.  That in itself is 
remarkable.  Our legislature dates its current bicameral form from 1890 - 115 years ago - whereas the initial 
advisory group formed around Captain Stirling in 1832 did not even predate one or two of the acts that the 
Parliament has just repealed.  Even though they are disparate in time, there is a clear relationship between those 
laws, and others that are even older, and the parliamentary system that I think serves this state very well.  I was 
therefore dismayed to note this unnecessary and cosmetic change.  I believe that there is nothing more behind the 
government’s motivation for this change than cosmetics.  I think that the Attorney General has a fundamental, 
philosophical, cringing objection to old, imperial laws that may endure and to the system of monarchy that 
applied in 1830 and still applies in 2005.  He has suddenly taken it upon himself, through a couple of bills, to 
consolidate laws relating to oaths, affidavits and statutory declarations and to change the channels of allegiance 
that are expressed to apply when members of Parliament are sworn into office.  I object to clause 6 and I shall 
vote against it.  I will do that not simply because I object to the Attorney General’s desire to change the letter of 
the law that applies in Western Australia to suit his own values and to hell with what anyone else thinks, but also 
because I am concerned about any unforeseen constitutional ramifications that may lurk behind this change.  
Before we go any further with the clause, I would like to know, as the parliamentary secretary struggles to get 
the numbers in the chamber to pass this quite interesting clause, why this legislation is needed, where the 
clamour is to make this change and whether, as I have just alleged, this change is being made simply because the 
Attorney General’s personal prejudices have come into play.  

Hon PETER COLLIER:  I have great sympathy for what Hon Simon O’Brien has just said.  I would also like 
some clarification of this clause.  I like the term “cosmetic”; it applies fairly aptly to the change this clause seeks 
to make.  Quite frankly, it gets back to the whole notion of egalitarianism, which appears to permeate through 
the legislation submitted by this government.   

Hon Giz Watson interjected.   

Hon PETER COLLIER:  There may be an element of sympathy for that among some members!  However, for 
some unknown reason, arguments have been presented by members on the other side of the chamber that we are 
talking about the Queen.  We are faced with the prospect of changes being made purely and simply because the 
Attorney General has decided that he would like to remove any reference to the Queen from oaths and affidavits.  
We need to understand that this legislation would make significant, substantive changes to the very ethos upon 
which our liberal democracy has developed.  This debate is not about the Queen; it is about our system of 
government in Australia.  That point needs to be clarified.  Australia has rejected the notion of becoming a 
republic, as I mentioned in my contribution to the second reading debate.  I note the comments made by Hon Sue 
Ellery in her summing up of the second reading debate when she questioned whether the bill sought to move 
Australia towards a republic.  Some of the comments of her colleagues, including those of Hon Kim Chance and 
the Attorney General, have clarified that.  I would like the parliamentary secretary to provide some clarification 
of the intent of this clause and also of the bill as a whole, and to outline why the bill is needed.  Our system of 
government essentially has the authority of the people.  I am well aware of the comments made by the 
parliamentary secretary with regard to changing the Constitution.  Yes, such changes must be made through the 
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federal system; Western Australia cannot change the Constitution of Australia.  We are a small part of the whole 
process.  One of the affirmations I use in life is that if one works on the process, the outcome will take care of 
itself.  Quite frankly, that is what the Attorney General is doing with this legislation; he is chipping away at, and 
removing the bastions of, everything that we hold dear.  We have a system of government that is the envy of the 
world.  The Attorney General has an egalitarian attitude.  I do not begrudge him that.   

Hon Simon O’Brien:  He is not an egalitarian; he reckons he is above everyone else!  However, I am not 
disagreeing with you at all.   

Hon PETER COLLIER:  I thank Hon Simon O’Brien for his pertinent comments.   

The Attorney General has decided that what he wants is best for not only Western Australia but also the whole of 
Australia.  If we go back to the idea of the process taking care of the outcome, the Attorney General is chipping 
away at and will remove everything that we hold dear.  That is why I would like some clarification of the real 
intent of this legislation.   

I refuse to allow my attitude on this matter to be diminished.  I hold Her Majesty Queen Elizabeth in extremely 
high regard, but I am certainly not a monarchist.  As I said during the second reading debate, I am a 
constitutional monarchist.  I consider that to be a badge of honour, because as a constitutional monarchist I stand 
up for what our system of government represents.  The Queen is a part of our executive system of government 
and provides a final check and balance.  She is a symbol of our past, our future and why we are here.  To remove 
the reference to the Queen from oaths, affidavits and statutory declarations would essentially remove, by stealth, 
our system of government and ensure that Australia becomes a republic.  I have the same concerns as Hon 
Simon O’Brien about this clause and the bill in general.  I seek some clarification from the parliamentary 
secretary of why we are debating the bill in the first place and why it is necessary.   

Hon SUE ELLERY:  Clause 6 amends section 22 of the Constitution Act by deleting the word “allegiance” and 
inserting instead the word “office”.  If this clause is passed, it will change the words that we are required to state 
as members of Parliament before we can take our seats or vote in this place.  The relevant section of the act 
would therefore state - 

No member of the Legislative Council or Legislative Assembly shall sit or vote therein until he - 

Hon Simon O’Brien:  Sexist! 

Hon SUE ELLERY:  What will I say?  It continues - 

has taken and subscribed before the Governor, or some person authorised by the Governor in that 
behalf, an oath or affirmation of office in the form set out in Schedule E.  

Schedule E, as amended by the bill, would read - 

I, [name], [insert an oath or affirmation according to the Oaths, Affidavits and Statutory Declarations 
Act 2005] - 

That is a choice we have now - 

that I will faithfully serve the people of Western Australia as a member of the *Legislative 
Council/Legislative Assembly.   

The proposition is that this change will somehow, of itself, change our system of government and will have some 
effect on our national constitutional relationships with the monarchy.  That is just not possible and is not the 
case.  However, it will make the oath that we take relevant to what we are doing; that is, we will promise to carry 
out our duties and to faithfully serve the people of Western Australia.  It is not unlike the pledge that people 
make when they apply to become Australian citizens.  We are all familiar with the words that are said at 
citizenship ceremonies.  Schedule 2 of the Australian Citizenship Act 1948 contains the pledge of commitment 
of a citizen of the Commonwealth of Australia, for which there are two options.  Let us assume that a person 
chooses the form of pledge that refers to God.  It states - 

From this time forward, under God, I pledge my loyalty to Australia and its people, whose democratic 
beliefs I share, whose rights and liberties I respect, and whose laws I will uphold and obey.   

Hon Simon O’Brien:  When did that come in? 

Hon SUE ELLERY:  I do not know.  There is no reference.  The change is not unlike that form of words when 
we ask people to make a very important commitment - which Hon Simon O’Brien and I witnessed together on 
Monday night in the Town of East Fremantle - to the nation.  We ask people to commit themselves to Australia 
and its people.  The new provision asks members of the Parliament of Western Australia to promise to faithfully 
serve the people of Western Australia.  It does nothing to change the nature of our constitutional relationship; it 
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does not diminish it or change it.  It has no effect on it at all.  However, it puts into words what is clearly the task 
we are elected to do.  It is more modern and easily understood.  Personally, it has much more meaning to me as 
an elected member of this place because it goes to the heart of why I am here, which is to faithfully serve the 
people of Western Australia. 

Hon Norman Moore:  So when are you going to start? 

Hon SUE ELLERY:  I take offence at that. 

Hon SIMON O’BRIEN:  Here is the absurdity.  We have just been told that it makes no material difference.  
That is arguable and I will argue it in a minute.  For now, if we consider the response of the parliamentary 
secretary that it does not make any difference - 

Hon Sue Ellery:  I said that it does not change the system. 

Hon SIMON O’BRIEN:  It does not change the system.  Those were the words she used.  If so, why do it?  It is 
just for the hell of it, is it not?  If it does not change anything, what is the point?   

Hon Sue Ellery:  I said that it does not change the system of government.  The suggestion from the other side of 
the house was that, by changing the words we say when we become members, we are somehow altering the 
system of government.  That is the proposition that came from that side. 

Hon SIMON O’BRIEN:  Those were not the words used. 

Hon Graham Giffard:  It is an accurate representation of what was said. 

Hon SIMON O’BRIEN:  The member would not know an accurate representation if he fell over one!  If the 
member has a contribution to make, he should get up and make it!   

The CHAIRMAN:  Order, members! 

Hon SIMON O’BRIEN:  Members on this side of the house asked the question that, if the change is purely 
cosmetic and driven by some sort of personal preference and prejudice, is that the case?  The parliamentary 
secretary has put it to the house that it does not change anything substantively.  Therefore, I assume that the 
answer is that it is purely a matter of personal prejudice and a wish to have some form of cosmetic change.  If 
that is the answer - it seems to be the one to which she subscribes - so be it.  It is a pretty flimsy reason upon 
which to legislate.  When governments have the numbers, they do that.  It strikes me as interesting that the 
government is prepared to spend time legislating to change laws that have been around for a very long time and 
consolidate laws that go so far back in antiquity that we do not even know where they originate.  Apart from the 
acts we are dealing with under this bill, the laws on oaths go back countless generations beyond that.  The 
origins are lost in the mists of time.  Is it not interesting that when we are consolidating something as 
fundamental and basic as that that this government cannot help itself but allow its own cringe factor, prejudice 
and small-minded bigotry to come through whereby it makes changes to an oath sworn in this Parliament since 
at least 1890 simply because it wants to.  It does not change anything materially but it just wants to.  That is not a 
very substantial purpose for attempting to change an oath.  That is one thing I find offensive.  If that is the 
government’s reason - it seems to be - I then come to my second argument against this provision.  If provisions 
in law are to be changed that have existed in our state since at least 1890 - and possibly before that under the 
representative government and certainly in the parliamentary system a long time before that and before Western 
Australia was constituted as a self-governing place - the government should not do so lightly.  I have already 
referred to this in the course of the debate.  We should not repeal or change long-standing provisions in 
legislation lightly.  There are reasons for them being there.  In many cases, the reasons for provisions existing in 
law have been finetuned over many generations or even centuries.  For someone to say that, just because he feels 
like it, he wants to change it because it looks better the other way, is not a good basis upon which to change the 
law.  We should get away from the personal prejudice of whether we like oaths that say this or that.  There is a 
substance that exists beyond these changes.  If the government says that that is not what this is about, I will 
accept that.  I will accept that on the part of the parliamentary secretary at least when she says that; I believe her.  
I accept her word; it is good enough for me when she says that the government just wants to change it but it does 
not really change anything in effective terms.  Fine, I will accept that, but what I am putting to the parliamentary 
secretary and the house is that it is not a good enough reason.  There may well be hidden implications further 
down the track.  I do not want to hypothesise too much but there could be implications that are not immediately 
apparent.  For example, we are talking about an oath that currently requires that a member must be faithful and 
bear true allegiance to Her Majesty Queen Elizabeth II and her heirs and successors according to law.  
Obviously, the name of the reigning sovereign will be changed in the oath as is necessary.  The words “I will be 
faithful and bear true allegiance to” are replaced with “I will faithfully serve”.  I do not believe that they mean 
the same thing.  I might be getting a bit technical, particularly for proponents of the change who think that it is 
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no big deal and only a cosmetic change, so what is the problem?  I am telling the house that there is a big 
difference between what those words mean.  It is based on history and legal precedent that was developed over 
centuries.  I can foresee a circumstance when the difference could be critical.  That is one thing.  The 
government wants to throw it out the window and say that it does not matter because it will not have any real 
effect; the government just wants to do it for the sake of it.  I believe that it could have a real effect.  Even 
though the government cannot recognise that, that is no reason to say we should go down this path on some 
purely emotional or personally prejudicial basis.   
In terms of being faithful and bearing true allegiance, the oath refers to the sovereign, and the sovereign’s heirs 
and successors, according to law.  That is an expression that has also developed over centuries, and it means 
something.  In debating a clause in a Committee of the Whole House, I do not intend to try to explore that.  
However, it potentially means a different thing from the term “the people of Western Australia”.  This is not 
about being faithful and bearing true allegiance to some flesh and blood person who from time to time happens 
to be the reigning monarch; it is about that particular and quite peculiar and unique institution of the monarchy as 
the human, physical embodiment of the state.  It recognises the essential humanity of the state, and is not a 
representation of the state as a simple political structure.   
There are complex arrangements in this state and other related states and parts of the British commonwealth 
which have developed over centuries and which have prescribed a quite peculiar relationship between individual 
citizens, their Parliaments and the monarch.  It is a complex evolutionary process that has brought us to where 
we are today.  However, where we are today is a good place to be, and it should not be tampered with lightly.  I 
hope we all serve the people of Western Australia.  However, there are probably occasions on which the 
proponents of this bill and I and many other people in Western Australia would differ very widely on how the 
people of Western Australia may faithfully be served, because that is a purely subjective thing, whereas being 
faithful and bearing true allegiance to the sovereign is an objective thing that can be measured, and we have 
countless laws that purport to do that. 

Anyway, for the way we are going, apparently what is required is just something that attends to the prejudices 
and the fleeting desires of those who have the reins of power at this time.  It is a pity that they do not have the 
intellectual maturity to understand that this is something that potentially changes the arrangements that exist in 
this state.  Sure, we will not see any changes overnight, but there is the potential for all sorts of unforeseen 
circumstances to arise further down the track.  For those reasons, we will oppose this clause. 
Hon PETER COLLIER:  I feel a little let down by the response I received to my last question.  I would not 
mind some clarification.  I know it is very hard to not become emotional about this argument, because it is 
something that some of us, particularly those of us who are constitutional monarchists, hold dear.  I appreciate 
that, and I appreciate that never the twain shall meet in this area.  It is like the old Catholic-Protestant divide.  In 
many instances, it is, unfortunately, perceived as being a Labor versus Liberal divide.  It is not that way.  I can 
assure members that, during the referendum campaign, large numbers of members of the Labor Party assisted us.  
As I said in my comments yesterday, the largest support base for the vote-no campaign came from Labor 
electorates.  As I said, it is hard to take the emotion out of this debate and ask what this argument is all about.  
From my perspective, I feel offended that we are touching the Constitution; we are touching something that 
Australians, and Western Australians in particular, hold dear, without any consultation with the Australian 
public, and the Western Australian public in particular.   
I say to the parliamentary secretary that I would like some clarification of this.  She made mention of the Law 
Reform Commission and some recommendations.  Can I have some clarification of why the Law Reform 
Commission felt it was necessary that these amendments be made?  That is the first question.  I would be 
fascinated to know that.  I will not go down the path of the structure of the Law Reform Commission.  However, 
I would be interested to know why the Law Reform Commission felt it was necessary to make these 
amendments, after 150 years since the inception of the act.  I wonder why it is necessary.  Are we bound by any 
international law or any national law to make these changes?  I would be fascinated to know that.  Excuse my 
ignorance, but, from a parliamentary perspective, have any parliamentary committees made recommendations 
about changing the act? 
Essentially, at the moment that is where I am at.  Obviously, I can count.  I know that we will probably lose this 
vote.  However, quite frankly, I want to know why the government is introducing this provision.  That is all I 
want to know.  I want to know why the government felt that it had to go down this path.  I have read all the 
second reading contributions in the Assembly, plus the comments of Hon Kim Chance.  I know that the 
parliamentary secretary has rejected this, but I am firmly of the opinion that there is a notion on the other side of 
the chamber that a republic is inevitable.  I hate the thought that we are making a significant change to legislation 
that is a fundamental move towards a republic.  It is.  As I said earlier, it is a step towards that.  The government 
is chipping away at it.  It is creating the impression that the monarch - the Crown - is no longer significant.  It is 
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a gradual, subtle way of educating the public.  That is the perception that I have.  I would like the parliamentary 
secretary to clarify this so that I can know in my mind that I am wrong.  If she can do that for me, I will still vote 
against this bill, and I will do so kicking and screaming, but at least there will be a semblance of satisfaction in 
my mind that the government is doing it for the right reasons and not for some blind, philosophical notion that I 
simply cannot agree with.  Can I have some clarification, please? 
Hon SUE ELLERY:  I want to address issues raised in the first instance by Hon Simon O’Brien and then by 
Hon Peter Collier.  I appreciate the faith that Hon Peter Collier places in my capacity as an orator and a debater.  
Sister Helen, my debating tutor at Newman College, would be pretty pleased if she were able to see me now and 
hear that Hon Peter Collier thinks that I will be able to convince him, the Senior Vice-Chairman of the Western 
Australian branch of Australians for Constitutional Monarchy. 
Hon Peter Collier:  I don’t want you to convince me; I just want clarification. 
Hon SUE ELLERY:  I think that is what the member just said.  I am not sure that I will be able to convince 
him.  I think we will have to accept that there is a political divide and I will not be able to convince him on that.  
However, I will go to the question of allegiance, and I will try again to express what I thought I expressed at the 
end of my original comments about the intent.  It is about providing members of Parliament with the opportunity 
to express a form of words when they become members and before they take their seats and can vote.  It reflects, 
in a way that I believe gives meaning to ordinary people who come into this chamber as members of Parliament, 
a form of words that indicates their role in this place; that is, to faithfully serve the people of Western Australia.  
This may cause some offence but we disagree on this matter: I do not accept that ordinary Western Australians, 
when they are thinking about a form of words to express a matter about which they feel very deeply, a very 
solemn matter or a matter that has great meaning to them automatically think about expressing those words in 
terms of the monarchy.  However, they would clearly understand one of their representatives in this place 
standing and saying, “I promise to faithfully serve the people of Western Australia.”  Members opposite have 
called, and will no doubt continue to call for the rest of the debate, these words a personal cringe, a 
philosophical, ideological bent or whatever.  They reflect a point of difference between the opposition and the 
government, and I am unsure whether I can convince members opposite of the genuineness of our motivation.  
However, what I can do is turn my attention to the remarks of Hon Simon O’Brien who said at the outset that he 
did not want to hypothesise.  He said - I paraphrase - that some dastardly event could occur as a consequence of 
changing these words.  I remind the house that we are not debating the Australian Constitution.  
Hon Simon O’Brien:  No, we are not. 

Hon SUE ELLERY:  We are not debating it, we do not have the capacity to change it and nothing that we do in 
this chamber, however important we are or might regard ourselves, will have the effect of changing the 
Australian Constitution.  

Hon Simon O’Brien:  We are not talking about the Australian Constitution; we are talking about the Western 
Australian Constitution. 

Hon SUE ELLERY:  Indeed. 

Hon Simon O’Brien:  And that is exactly what you are changing. 

Hon SUE ELLERY:  We do not have within our purview the capacity to change the constitutional relationship 
between Australia and the monarchy.  However, the question of allegiance has been raised; therefore I will 
address it.  Advice provided by the State Solicitor’s Office on the question of allegiance in Australia is 
interesting. 

Hon Norman Moore:  That is the former Crown Solicitor’s Office, isn’t it? 

Hon SUE ELLERY:  Yes, it is.  In Australia all persons who are citizens under the commonwealth Australian 
Citizenship Act 1948 owe allegiance to the Queen, whether or not they have taken an oath of allegiance.  The 
Australian Citizenship Act, which I referred to, was considered in a Queensland case called Cameron v Peter D 
Beattie in his capacity as Premier & Ors.  In Nolan v Minister for Immigration and Ethnic Affairs, the High 
Court held that references in the federal Constitution to a subject of the Queen must now be read as references to 
a subject of the Queen of Australia, meaning Australian citizens.  It follows that Australian citizens owe 
allegiance to the Queen in her capacity as Queen of Australia.  I said in a speech in East Fremantle on Monday 
evening that I, as someone born in Australia, am not required to stand and make the public commitment that 
people seeking to become Australian citizens must make.  However, the requirements under the Australian 
Citizenship Act effectively mean that I owe allegiance to the Queen, whether or not I choose to say those words.  
My argument with opposition members is that despite what they hypothesise will happen to MPs or other 
citizens of Western Australia as a result of removing those words, they still owe allegiance to the Queen, 
whether or not some of us believe that is a good thing.   
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Hon Simon O’Brien:  So why don’t we square that one when we are sworn in as members? 

Hon SUE ELLERY:  Why do we need to if we owe allegiance to the Queen in any event?  It kind of becomes a 
circular argument, does it not?   

Hon Simon O’Brien:  So there is no real reason for it. 

Hon SUE ELLERY:  No, there is a real reason and I will articulate it for the third time.  It is about finding a 
form of words that is meaningful to members and goes to what they are in this place to do; that is, to faithfully 
serve the people of Western Australia. 
Hon SIMON O’BRIEN:  This reminds me of the provision in the Oaths, Affidavits and Statutory Declarations 
Bill, which we have been considering cognately, and which in its fourth clause proposes that oaths to bind a 
person’s conscience should be couched in the dynamic, inspiring terms recognised by anybody, “I swear, 
according to the religion and beliefs I profess”, as that is somehow superior in binding one’s conscience, if one is 
a believer, to the term “I swear by Almighty God”.   

Hon Sue Ellery:  How is it superior? 

Hon SIMON O’BRIEN:  This government proceeded with that mickey mouse, politically correct approach in 
the argument on that bill and now it is continuing over into the argument on this bill.  I am certainly not 
convinced by anything that the parliamentary secretary has had to say.  In fact, I am not sure whether she was 
trying to convince me of something different.  However, I do not believe that the government’s position is other 
than a position based on some personal prejudice and the cringe factor, as it cannot tell us that it is anything 
more than some sort of preference or that it reckons this is a better form of words.  That is what it boils down to.  
The government reckons that it is better to have “this” than “that” in the oath.  It is as simple as that - a personal 
preference.  We do not know whether there is something else.  It may be that there is; it may be that there is not.  
It probably depends on what is in the hearts and minds of people who support these changes.  However, all that 
is on the public record is that this is about doing something for the sake of it, for the hell of it, for the heck of it.   

What else is on the notice paper today?  There are lots of things on the notice paper today.  Anyone else can read 
the business plan as well as I can, yet this is what this government treats as its priority.  Its priority is to do things 
for the heck of it because it reckons that it has a better set of words, and somehow that is more important than the 
Limitation Bill; more important than the Planning and Development Bill; more important than the Parental 
Support and Responsibility Bill; and even more important than the Standard Time Bill.  That shows the priority 
of this government.  It is something that the government believes, because of personal prejudice, is more 
important than anything else is.  That is why the government is debating this bill.  Members would understand 
why I, as a sensitive and perceptive member of this house, cannot believe that this government is so stupid that it 
would prioritise its legislative program in this way.  That is why I ask - I know the parliamentary secretary will 
not mind me asking - whether there is at least something more than just some simple window-dressing.  We have 
the answer: no, there is not.  That is jolly nice.  However, despite that, the opposition will not support this clause.   

I also ask you, Mr Deputy Chairman (Hon Graham Giffard), whether it will be recorded that this clause must be 
passed with an absolute majority or whether the parliamentary secretary is prepared to have it passed in some 
other way - that is, with less than an absolute majority before the President has returned with his written ruling.  I 
believe that it can be shown that the matters dealt with in this clause could be regarded in a real sense as 
changing the Constitution of the houses of this Parliament, as they relate to a requirement to be filled by each 
and every prospective member before they can sit or vote in the Legislative Council or the Legislative Assembly.  
I would appreciate your guidance on that point, Mr Deputy Chairman, so that we know what level of majority is 
required when we vote on this clause.   

Hon PETER COLLIER:  I appreciate the parliamentary secretary’s sincerity.  I am not trying to be difficult.  
However, as I said earlier, I hold this matter dear to my heart.  If this is about a broad philosophical difference 
between the Labor government and the opposition, that is fine.  I am sure that that is what it is.  However, the 
parliamentary secretary has suggested that there is a legal necessity for these changes.  Earlier, the parliamentary 
secretary mentioned the Law Reform Commission.  Will the parliamentary secretary outline the Law Reform 
Commission’s recommendations and whether it feels that these changes are necessary?  Are these changes 
required because of a legal or political necessity?  I am conscious of the point the parliamentary secretary made 
about the Australian Constitution.  I am sure that if she checks Hansard she will see that I am very familiar with 
the Australian Constitution.  I am aware that the changes we make in this chamber will have no bearing on the 
Australian Constitution.  I am well aware of the criteria that must be met to change the Australian Constitution.  
With regard to the motives of this legislation, I repeat - probably for the third time - that the subtle stripping 
away of the bastions of our constitutional monarchy through the removal of the word “Queen” from statutory 
declarations and affidavits is, in itself, a move towards a republic.  That is my point.  In drawing on the 
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comments made by Hon Kim Chance and the Attorney General in their respective houses, I think I stand on 
fairly safe ground.  I have stated that on a number of occasions.  Will the parliamentary secretary clarify what 
legal advice the government received to suggest that this legislation is necessary?  If such legal advice is not 
sound, or if it is vague and somewhat ambiguous, I would question the validity of this legislation.  I hold firm on 
that point, and that is why I will vote against the bill.  No matter what happens today, I will vote against the 
legislation.  Although the parliamentary secretary will not be able to convince me to do otherwise, I challenge 
her to give me - because I am a devout constitutional monarchist - peace of mind about why the government is 
making these changes.  I want the parliamentary secretary to be transparent.  I want her to stand and say that the 
government wants to remove the word “Queen” from oaths and affidavits because it wants to make a move 
towards being a republic.  If the parliamentary secretary does not want to be as bold as that, that is fine.  
However, I want her to be honest with me.  I will respect and appreciate the parliamentary secretary’s honesty, 
although I will never agree with her.  

Hon SUE ELLERY:  I have been honest with Hon Peter Collier; he can choose whether or not to accept that.  I 
think we might be talking at cross-purposes.  At the end of my second reading response, I stated that comment 
had been made that clause 4 will repeal a number of imperial statutes.  They are the words that I used.  I then 
went on to refer to the possible repeal of old imperial statutes and what was stated by the Western Australian 
Law Reform Commission in project 75.  Those comments did not relate to this clause; rather, they related to 
imperial standards.  I have tried to put the government’s position three times.  I am not sure that I can express it 
in a different way.  The motivation I have described is as I have described - there is no hidden motivation.  It is 
up to Hon Peter Collier whether he chooses to accept that.  I am not sure whether I can take the matter much 
further.   

Hon Peter Collier:  Is there a legal imperative?   

Hon SUE ELLERY:  No, there is not.  

Hon NORMAN MOORE:  I was interested in the comments made by Hon Simon O’Brien about the priority 
given to this bill.  I have listened to the debate and it seems that, similar to all other legislation introduced by the 
Attorney General, this legislation has taken precedence over everything else.  Ever since this government came 
to office, the Attorney General’s legislation has taken precedence.  Maybe that is because he runs the Labor 
Party and everybody does what he tells them to do.  I do not know.  If I am wrong, I would be pleased to know.  
I remember - I am raising this issue, Leader of the House, because I am a little annoyed about this matter - before 
the last election when the Limitation Bill came before the chamber.  Our side of politics decided to refer the bill 
to the Standing Committee on Legislation because concern had been raised about a number of aspects of the bill.  
A small part of the bill related to obstetrics.  The government told us that if we did not pass the bill and have it 
enacted before the election, the world as we knew it would end the next day.  Our side of politics insisted on 
sending it to the Standing Committee on Legislation because we felt that such was its importance it should be 
considered by that committee.  Although we accepted that we would be criticised for doing that, we felt that the 
bill, in its entirety, had to be assessed by the committee.  I was phoned by a number of people and bodies, 
including the Australian Medical Association.  I suspect that the Australian Medical Association is a bit rougher 
on politicians than is the Construction, Forestry, Mining and Energy Union or any of those organisations that 
lean on people heavily.   

Hon Sue Ellery:  It is the most powerful union in Australia.   

Hon NORMAN MOORE:  Is it? 

Hon Sue Ellery:  The AMA.  

Hon NORMAN MOORE:  I agree.  I was told in no uncertain terms that we had to fix the situation.  I proposed 
that we split the bill and that we deal with the part that concerned the Australian Medical Association as a 
separate bill and send the rest of it to the committee.  For reasons best known to itself, the government was not 
amenable to that course of action.  Through the media, the government told us in no uncertain terms that by not 
passing the bill we would be creating serious difficulties for individual people in the community and that doctors 
would opt out of obstetrics because the statute of limitations was causing them extreme cost pressures and so on.  
The election was in February this year, so this all happened in December last year.  The government 
reintroduced the bill this year and again it went before the Standing Committee on Legislation.  It has been 
sitting on the notice paper in this house for several weeks.  It is rather pleasant to know that the AMA has not 
telephoned me yet.  Whenever people ask me about this, I tell them to ring Hon Kim Chance because he is in 
charge of it, not me. 

Hon Kim Chance:  If only that were true. 
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Hon NORMAN MOORE:  The opposition has done its bit, and the bill will be passed when we next deal with 
it.  I also tell people to ring the guy who runs the government - the Attorney General, not the Premier. 

For some reason we have not been beaten up in the press about this issue of late.  However, I remind the Leader 
of the House and the government that that bill, which resides underneath the one with which we are dealing, had 
to be passed in November or December last year.  The government told us that if it were not dealt with, the 
world as we knew it would come to an end. 

Hon Kim Chance:  We were due to deal with it yesterday, as you will recall, but we acceded to an opposition 
request to not proceed with it.  It is a bit rough of you to accuse us of that. 

Hon NORMAN MOORE:  With the greatest respect - 

Hon Simon O’Brien:  There were other things on the notice paper before it anyway. 

Hon Kim Chance:  We had to deal with planning - at the opposition’s request - which was behind the 
Limitation Bill. 

Hon NORMAN MOORE:  That is quite right. 

Hon Kim Chance:  Where do you get off criticising us for not bringing it on yesterday? 

Hon NORMAN MOORE:  We are talking about today’s notice paper.  We are now dealing with the 
government’s number one legislation - the Oaths, Affidavits and Statutory Declarations Bill and the Oaths, 
Affidavits and Statutory Declarations (Consequential Provisions) Bill.  The Limitation Bill is supposed to be 
important to the government.  Members must bear in mind that the opposition’s lead speaker was unable to be in 
the chamber yesterday, for reasons I will explain to the Leader of the House behind the chair in due course if he 
wants to hear them.  Therefore, the opposition asked for the passage of the Limitation Bill to be deferred.  
However, that was not the number one item on the government’s list yesterday. 
Hon Kim Chance:  The Commissioner for Children and Young People Bill was. 

Hon NORMAN MOORE:  Which the government has now taken off the business plan altogether.  What does 
that say about the government’s priorities? 
Hon Kim Chance:  After listening to four hours of drivel from the opposition’s lead speaker about children’s 
toilets - four hours of drivel!  Don’t talk to me about wasting time. 

Hon NORMAN MOORE:  I am not talking to the Leader of the House about wasting time.  The Leader of the 
House must understand that he is in charge of the time of this house.  He makes decisions about what this house 
does and when it does them. 
Hon Kim Chance:  When I have the capacity to use the guillotine, that statement would be true. 

Hon NORMAN MOORE:  The Leader of the House should read standing order 110.  The Leader of the House 
knows as well as I do that he can do whatever he likes whenever he likes.  If the Leader of the House wants to 
speak in the sort of terms that he did about Hon Barbara Scott’s speech yesterday, I will remind him that when I 
sat on the government benches, I listened to the then Leader of the Opposition speak for eight hours on industrial 
relations.  The Leader of the House says that Hon Barbara Scott’s speech was drivel; I cannot imagine what I 
would describe the then Leader of the Opposition’s speech as.  It did not even refer to industrial relations and 
was one of the worst performances in the history of this chamber.  If the Leader of the House had taken notice of 
what Hon Barbara Scott said yesterday, he would recognise that she made a speech that she was probably born to 
make. 

Hon Kim Chance:  About toilets? 

The DEPUTY CHAIRMAN (Hon Graham Giffard):  Order, members!  If the interjections cease, the Leader 
of the Opposition will have an opportunity to refer to the bill that is currently before the Chair. 
Hon NORMAN MOORE:  I certainly will.  Hon Barbara Scott has achieved an enormous amount in a very 
important area; it is vastly more important than the rubbish in this bill with which we are dealing.  The Leader of 
the House decided that we would deal with this bill, which we have been told is just a window-dressing exercise 
to keep the Attorney General happy. 
Hon Sue Ellery:  Who told you that? 

Hon Kim Chance:  The opposition spokesman told him that. 

Hon Simon O’Brien:  He is a very credible chap. 
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Hon NORMAN MOORE:  We believe that it is.  Maybe the Leader of the House will make a speech telling us 
why it is so urgent.  We are dealing with this bill ahead of the Limitation Bill, which we were told last year 
would lead to the deaths of thousands of children.  That was obviously an exaggeration.  The government told us 
that it had to be passed before the previous election.  We are now dealing with the oaths, affidavits and statutory 
declarations bills ahead of the Limitation Bill.  In addition, the Commissioner for Children and Young People 
Bill, which we debated yesterday, has been dropped off the business plan altogether.  What does that say about 
the government’s priorities? 

Hon Kim Chance:  Why would we not drop it off?  The opposition is clearly opposing it.  Why would we 
bother with it? 

Hon NORMAN MOORE:  Opposing what? 

Hon Kim Chance:  The Commissioner for Children and Young People Bill. 

Hon NORMAN MOORE:  That is news to me. 

Hon Kim Chance:  How else can you interpret yesterday’s events? 

The DEPUTY CHAIRMAN:  Order, members!  We are getting away from the topic.  I urge members to refrain 
from interjecting so that we can get back to the Oaths, Affidavits and Statutory Declarations (Consequential 
Provisions) Bill. 

Hon NORMAN MOORE:  I am making the point that the opposition has demonstrated that this bill is political 
gobbledegook.  It is the predilection of the Attorney General to try to change the world from within; he has been 
trying to do that for years.  We have already heard a very good argument from this side of the house about why 
this bill is fundamentally nonsense; yet, it is being treated as the number one item on the business plan for the 
Legislative Council today.  It is the most important issue on the business plan.  The point I am making is that in 
my view it is not the most important issue on the business plan by a long shot.  I would have thought we might 
have finished the Commissioner for Children and Young People Bill so that it could have been dealt with once 
and for all. 

Hon Kim Chance:  I don’t have six weeks spare. 

Hon NORMAN MOORE:  Then why is the Leader of the House wasting our time with this bill? 
Hon Kim Chance:  I am not wasting our time; you are. 
Hon NORMAN MOORE:  The Leader of the House is wasting our time with this bill.  It should not have been 
brought on at all.  If the government wanted to get some order of reasonable priority into this chamber, this bill 
would be languishing down the bottom of the notice paper where it belongs. 
Hon Kim Chance:  Anyone who reads Hansard will see who is wasting the time of the house. 
Hon NORMAN MOORE:  We will argue about these sorts of things because that is the job of the opposition.  
That is what the Leader of the House did when he sat on the opposition benches.  Do not give me lectures about 
what I can and cannot do and what I should or should not do.  I will tell the Leader of the House what I think the 
government is doing with regard to this bill.  It is giving it a priority it does not deserve. 
Hon Kim Chance:  That is your point of view. 
Hon NORMAN MOORE:  Is the Leader of the House saying that it is more important than the Limitation Bill? 
Hon Kim Chance:  No.  I am saying that we could have dealt with the Limitation Bill yesterday. 
Hon NORMAN MOORE:  As I have explained to the Leader of the House, there is a very good reason that we 
did not deal with it yesterday, and I will explain it to him again behind the chair if he needs it to be explained to 
him again.  The Limitation Bill was not the number one bill on the business plan yesterday.  A number of other 
bills were listed before it. 
Hon Kim Chance interjected. 
Hon NORMAN MOORE:  Quite right.  The Leader of the House knew that the opposition’s lead speaker 
would be here today to deal with the Limitation Bill.  Why did he not make that the number one bill on the 
business plan?  It has nothing to do with me.  It is because the government made a decision to try to embarrass 
the opposition about the Limitation Bill previously because it had not been passed in November last year.  It is 
now sitting on the notice paper.  The government could have brought it on today and we could be dealing with it 
now.  This demonstrates who is running the government.  That is the problem.  The person who is running the 
government is running this chamber.  We know whom it is. 

Hon Kim Chance:  The Limitation Bill is also the Attorney General’s bill. 
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Hon NORMAN MOORE:  I know. 

Hon Kim Chance:  The point you are making is irrelevant. 

Hon NORMAN MOORE:  It is not because it demonstrates that the Attorney General also has a very strange 
sense of priorities.  Changing the Constitution of Western Australia to get rid of any reference to the Queen in 
the oaths that members of Parliament take is more important to him and the Leader of the House than is fixing up 
the obstetrics problem through the Limitation Bill.  That is the government’s priority.  That is why this is so 
much of a waste of the time of the house. 

Clause put and a division taken with the following result - 
Ayes (13) 

Hon Shelley Archer Hon Kate Doust Hon Paul Llewellyn Hon Ed Dermer (Teller) 
Hon Matt Benson-Lidholm Hon Sue Ellery Hon Sally Talbot  
Hon Vincent Catania Hon Adele Farina Hon Ken Travers  
Hon Kim Chance Hon Graham Giffard Hon Giz Watson  

 

Noes (13) 

Hon Ken Baston Hon Nigel Hallett Hon Helen Morton Hon Robyn McSweeney (Teller) 
Hon George Cash Hon Ray Halligan Hon Simon O’Brien  
Hon Peter Collier Hon Barry House Hon Barbara Scott  
Hon Anthony Fels Hon Norman Moore Hon Donna Taylor  

 

            

Pairs 

 Hon Sheila Mills Hon Murray Criddle 
 Hon Ljiljanna Ravlich Hon Bruce Donaldson 
 Hon Jon Ford Hon Margaret Rowe 

Clause thus negatived. 

Clause 7:  Schedule E replaced - 
Hon PETER COLLIER:  I have sought solace on this bill and its various clauses and I have not received much 
from the other side.  I feel as aggrieved now as I did when this debate commenced.  I am not convinced, from the 
arguments that have been presented by the government, that this legislation is necessary.  I appreciate the 
political divide that exists and the arguments that have taken place about whether we in Western Australia need 
to have allegiance to the Queen removed from oaths and affidavits.  I do not think it is necessary.  I know that 
my colleagues on this side of the chamber do not believe it is necessary and, dare I say, most Western 
Australians do not think it is necessary.  Nothing in my mind indicates anything to the contrary.  The most recent 
opportunity that Western Australians have had to voice a counter-argument was in 1999, when they voted 
overwhelmingly against such a proposal.  I have not seen anything at this stage to suggest otherwise.  I have had 
it confirmed by Hon Sue Ellery that there is no legal requirement for the change; that is, there is no legal 
necessity to make the change.  Therefore, I have to come back to the very fact that I have been trying to isolate, 
as I know Hon Simon O’Brien has been trying to isolate, why we need this bill in the first place.  I feel a little 
disenchanted.  I have yet to be convinced that it is necessary.  The government will not convince me.  I 
appreciate Hon Sue Ellery’s debating skills, and I am sure that she is a very fine debater, but she will never 
convince me that the bill is necessary.  Having said that, rather than go around in circles, I stand by what I have 
said.  I still firmly believe that this bill is not necessary.  I am not convinced of its need from a philosophical 
perspective, and certainly not from a legal perspective.  I move the following amendment - 

Page 4, line 18 - To delete the word “that” and insert - 

will be faithful and bear true allegiance to Her Majesty Queen Elizabeth the Second, her heirs 
and successors, according to law and 

To clarify the issue and to put it in a nutshell, I am not convinced by the government’s argument.  This 
legislation is not necessary and its has no legal requirement or imperative.  The sun will keep shining if this bill 
does not pass.  Western Australia will continue to be a productive, harmonious and very successful liberal 
democracy, as has been the case with this state and the nation as a whole for a hundred years.  We are operating 
extremely successfully as a constitutional monarchy.  This bill is unwarranted, unjust and unnecessary.  It does 
not have the support of the Western Australian public, who have not been consulted - there have been no polls or 
surveys.  As far as I can see, there is absolutely no requirement for this legislation to go through.  If there had 
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been a semblance of authority in the argument provided from the other side of the chamber, I would have a little 
sympathy for that argument.  I am a reasonable, rational person, and I will listen to arguments.  I promise I am!  
However, I have not heard any rational argument on this bill.  For that reason, I cannot support the legislation, 
but I will most definitely support this amendment.  

The DEPUTY CHAIRMAN (Hon Graham Giffard):  I will give the call to Hon Simon O’Brien in a moment.  
In anticipation of the break at 4.15 pm, I advise members that Hon Simon O’Brien asked me to indicate my 
attitude towards the passing of clause 6, which I omitted to do.  I should explain to members that, in my view, 
the clause did not require an absolute majority to be passed.  My view of amendments to the Constitution Act 
1889 is that even those amendments that would require an absolute majority to be passed at the second and third 
reading stages do not require an absolute majority at the committee stage.  I do not think that these amendments 
require an absolute majority anyway, but particularly not during the committee stage.   

The question is that the amendment moved by Hon Peter Collier be agreed to.   

Hon SIMON O’BRIEN:  I certainly support the amendment moved by Hon Peter Collier.  I imagine that the 
government must be thanking its lucky stars that Hon Peter Collier is here to rescue the situation for it.  His 
amendment provides, in a sense, a compromise.  I am not sure that the government is interested in a compromise, 
as it has never been interested in compromises in the past.  Hon Peter Collier’s compromise would allow 
someone to swear an oath or make an affirmation in accordance with the Constitution Act - that is, to be faithful 
and bear true allegiance to Her Majesty Queen Elizabeth II, her heirs and successors, according to law - and also 
to state that he will faithfully serve the people of Western Australia as a member of the Legislative Council or 
Legislative Assembly, which are the words proposed in the clause.  The amendment therefore contains an 
element of compromise.  One might ask what is so offensive about that.  That is the first thing we must ask if the 
government does find it offensive.  Then again, the government might see reason and accept the amendment.  
There is a good reason for the government doing that.  We are dealing with clause 7, which seeks to replace 
existing schedule E of the Constitution Act 1889 with proposed new schedule E, which contains the wording of 
the oath or affirmation of office.  However, before we worry about what the wording of the oath or affirmation 
should be, we need to look at the initial legal basis of the oath or affirmation that is contained in section 22 of the 
Constitution Act 1889, which we were just debating.  I remind members that section 22 states - 

No member of the Legislative Council or Legislative Assembly shall sit or vote therein until he has 
taken and subscribed before the Governor, or some person authorised by the Governor in that behalf, an 
oath or affirmation of allegiance in the form set out in Schedule E.  

Section 22 is still highly relevant.  Clause 6 sought to amend section 22 by getting rid of the word “allegiance” to 
make it an oath of office.  Flowing from that was a change to schedule E and the words of the oath or 
affirmation.  However, clause 6 was defeated.  Members, in their wisdom, obviously heard the arguments in 
opposition to the clause and sensibly did not muster the votes to agree to that change.  In effect, clause 7 would 
have to be ruled out of order because it is inconsistent with section 22, which has just been reaffirmed.  
However, Hon Peter Collier has saved the day.  I hope the government appreciates that.  By his amendment he 
will make it possible - 
Hon Ken Travers:  This is the speech that will change members’ minds if you keep going, Hon Simon O’Brien.   

Hon SIMON O’BRIEN:  I am glad Hon Ken Travers is listening for a change.  Our handling of clause 6 has 
made it necessary for the oath or affirmation set out in schedule E to be an oath or affirmation of allegiance.  If 
we do not pass the amendment to clause 7 as proposed by Hon Peter Collier, it would not be called an oath or 
affirmation of allegiance.  With this amendment, it would be.  We have two avenues of opportunity; that is, we 
can agree to this amendment, which means that we will be back in business, or, if we do not agree to it, the 
Deputy Chairman will simply have to rule that the clause is out of order, as was defeated clause 6.   

Debate interrupted, pursuant to sessional orders. 

[Continued on page 6170.] 

Sitting suspended from 4.15 to 4.30 pm 
 


